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LBP Regulations Review
Tom Laubenthal 
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Regional Technical Consultant, SE, TX

Learning Objectives

• Provide you with a regulatory review and summary of current lead 
regulations and guidance;

• Note: It is expected that course participants will take the time to 
actually read the federal and State/Local regulations and other 
helpful tables supplied here to have through understanding of 
these issues.

• PowerPoints in classes do not substitute for reading regs!

• We will be covering FEDERAL regulations unless stated otherwise
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The Basics – TH & COF

• HUD/EPA LBP requirements apply to Target Housing (TH) & Child-Occupied Facilities (COF)

• Both are based on pre-1978 construction

• TH: Based on the age of the structure; not occupants
• means any housing constructed prior to 1978, except housing for the elderly or 

persons with disabilities or any 0-bedroom dwelling (unless any child who is less than 
6 years of age resides or is expected to reside in such housing).

• COF: Per child, not as a group;
• means a building, or portion of a building, constructed prior to 1978, visited regularly 

by the same child, 6 years of age or under, on at least two different days within any 
week (Sunday through Saturday period), provided that each day's visit lasts at least 3 
hours and the combined weekly visit lasts at least 6 hours, and the combined annual 
visits last at least 60 hours. Child-occupied facilities may include, but are not limited 
to, day-care centers, preschools and kindergarten classrooms. 

• All EPA and HUD regs are 6 and under

Updated!!!

Big Note…a common question…

• If not pre-78 target housing or child occupied facilities
• EPA and HUD federal rules do not apply
• Certification and licensing rules do not apply

• It’s OSHA!!

• “Do I have to be licensed to take paint chip samples from a bridge?”
• NO!

• Unless some oddball state/local rule applies…CA, TX, CO or other problematic 
states…??
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The Basics - Certification

• Work must be performed by certified firms and certified individuals
• For conversation; “licensed” to not confuse with certification via training

• The firm employing those doing regulated LBP must be licensed 
• Know the state requirements for licensing…firms and individuals

• Each individual must be licensed 
• Including Third Party testing…federal test in most cases but be careful regarding state 

specific issues in certain states

• Licensing is annual!

• Individuals must be recertified through refresher training within 3 years

• States can vary here!

Work Practice Standards

• All lead-based paint activities in TH and COF must follow documented 
methodologies

• HUD Guidelines & EPA Guidance, ASTM etc.

• The work practice requirements apply when treating paint-lead 
hazards of (HUD & EPA):

• ≥ 2 ft2 of deteriorated paint on interior components with large surface areas 
(e.g., walls, ceilings, floors, doors);

• ≥ 20 ft2 of deteriorated paint on exterior components with large surfaces areas; 
• ≥ 10% of the total surface area of the component is deteriorated on interior or 

exterior components with small surface areas (e.g., window sills, baseboards, 
soffits, trim)

• Clearance levels established by EPA
• HUD…we’re not sure…
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“The Numbers”

• LBP (surface coatings; paint, varnish stains etc.)

• 1.0 mg/cm2 (by XRF)

• 0.5% (or 5000 ppm; by paint chip sampling,)

• 2009 CPSC LBP limit for paints/coatings in homes and schools & 
children’s products 

• 90 ppm (same as 0.009%)

• OSHA: Any detectable level of lead in a surface coating…or 
anything!

• Construction: “…occupational exposure to lead…”

“The Numbers”

• Lead Hazards; Surfaces & Soil
• Any Reportable Level - floors (carpeted and uncarpeted) and interior 

window sills

• Soil

• ≥ 400 ppm play areas and high-contact areas for children

• ≥ 1,200 ppm building perimeter and yard 
• Soil: replacement soil ≤ 400 ppm or equal to local “background” level

• NOTE: soil levels are not clearance levels unless specified as such; must be in 
a contract, especially if soil clean-up is required

• HUD Bare Residential Soil Recommendations

• 5,000 ppm paving or removal criteria
• Soil: replacement soil ≤ 400 ppm or equal to local “background” level, ≤ 200 ppm 

preferred

As of 1-12-2026
Desg. States have 

until 1-11-27
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“The Numbers”

• EPA Lead Dust ACTION Levels (previously known as “clearance levels”)

• All clearance wipes are single surface sampling only. 

• < 5 μg/ft2 floors (carpeted and uncarpeted)

• < 40 μg/ft2 interior window sills

• < 100 μg/ft2 window troughs 
• EPA state designated programs have until 1-11-2027 to comply

• ASTM E-1792 wipes required
• Expiration date & lot number!

• NLLAP accredited labs for all Title X LBP work

HUD?
Still waiting on their 

determinations

AND THE LORD DID SPEAK-ETH….

We DO NOT use Ghost Wipes for 
ASBESTOS dust wipe samples!!!!!

I don’t care if the lab will analyze 
them…the method calls for “clean 

room wipes”

Have you ever actually read ASTM 
D6480?

“But the package says ASTM!!!
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ASTM E1792

Well…it says 
ASTM…

Approaches to being able to report results at
the “reportable” risk levels and 5 µg/ft2 action 
level for floors

• Reportable levels
• This value is determined by each NLLAP-accredited laboratory based on EPA’s 

Laboratory Quality Standards for Recognition (LQSR, rev. 4.0) and internal 
determinations based on the area wiped, the laboratory method used, and 
instrument performance. Reportable levels must be no more than 80% of the action 
levels….”

• Do know: these can vary between NLLAP labs

• You may need to use a 2 ft2 floor sample area using one dust wipe…ask 
your lab!

• When in doubt, call your NLLAP lab for advice
• If they have no idea what you are talking about…find another lab!!
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“The Numbers”

• OSHA Airborne Lead 
• Personal air sampling, both are based on  8-hour time weighted averages (TWA)

• 30 μg/m3 Action Level 

• 50 μg/m3 OSHA Permissible Exposure Limit (PEL)

• Hazardous Waste
• 5 ppm EPA/RCRA TCLP Limit (Toxicity Characteristic Leaching Procedure)

• Note; housing is exempt…this most often applies to non-housing waste

• ASTM E1908 the accepted method for collection of TCLP samples

• Drinking Water
• EPA SDWA action level for drinking water (Safe Drinking Water Act)

• 15 ppb (µg/L) (from water provider)…will be 10 ppb as of 2027

• Note…water sampling is not part of a LBP inspection…risk assessment in some cases!

“The Numbers”

• CDC Reference Value

• 3.5 μg/dL (children ages <6 years of age)
• See HUD LSHR (24 CFR Part 35) for details and by section

• In many cases the “owner” has 15 day to conduct an environmental investigation if a child is at 
or above the CDC reference value

• EPA Elevated Blood Lead Level (EBL)
• The 20 μg/dL single test/15-19 μg/dL up to 3 months apart

• Consult your state program here!

• Elevated Blood Lead Levels - OSHA
• 40 μg/dL OSHA worker blood limit for medical surveillance, follow-up testing 

and medical removal return
• OSHA has proposed lowing this to 10 μg/dL (CA?)

• 50 μg/dL OSHA medical removal (two tests within two weeks)
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Federal Regulatory Agencies

Federal 
Government

DOL -
OSHA

EPA HUD CPSC NIOSH

State/Local programs are often EPA-designated programs. You MUST 
know the State/Local program regs . Most State Local programs also have 

specific refresher and certification (licensing) requirements too.

The Big Picture 
Statutes to Regulations

Title X

1992

HUD

24 CFR part 35 

EPA
40 CFR Part 745

OSHA

29 CFR 1926.62

TSCA Title 
IV

Title X amended TSCA 
to include EPA LBP 

requirements
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Title X

HUD

24 CFR Part 35

HUD or other 

federal funding

Most sections 
describe 

requirements by 
funding program

HUD Guidelines 
2012

Principal 
“documented 

methodologies”

EPA 

40 CFR Part 745

If no HUD or federal 
funding, this is 
principal LBP 

regulation

Sub. L “Lead Based 
Activities”; 
§745.227 

LBP inspection 
requirements  are 

found here

“Documented 
methodologies”  
HUD Chapter 7, 

ASTM etc.

OSHA 

29 CFR 1926.62

Mandatory worker 
protection & 

medical monitoring

Trigger tasks & 
exposure 

assessments

Communication and 
work practice 
requirements 

Title X by Section
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EPA Issues

• Lead-based Paint Poisoning Prevention In Certain Residential Structures 
(40 CFR Part 745)

• This is the principal LBP regulation for TH & COF

• HUD (and other federal programs) requirements can also apply 
• In some cases HUD requirements can be more stringent than found in this 

regulation

• EPA-delegated state programs regs usually track closely to the federal 
regulation…but they can have issues that are more stringent! 

• Major section include: Risk, Renovation-RRP, Disclosure, LBP Activities 

40 CFR Part 745 Issues

• Subpart D LBP Hazards (§745.61 – 745.65)
• This section applies to children under 6 and defines 

hazards; 
• Friction, impact and chewable surfaces

• Deteriorated paint; interior and exterior

• Dust hazards on floors, sills

• Soil lead hazards

• Cross referenced by HUD
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40 CFR Part 745 Issues

• Sub. E Residential Property Renovation (RRP) [§745.80 – 745.92]
• Effective April 22 2010. A few states have a designated program

• Applies to all renovation work in TH & COF

• Firms must be licensed (EPA or State)

• Renovators must be trained (refreshers too)
• Some states: Renovators must be licensed

• Mandatory LBP testing and Renovate Right if LBP

• Exempt of less than 6ft2 per room or 20 ft2 exterior

• Worker training and compliance documentation

• Reporting documentation includes lead testing form and final checklist 

• RRP training/certification does not qualify for abatement work!!
• Also…abatement certification does not also include RRP

40 CFR Part 745 Issues

• Sub. F - Disclosure Of Known Lead-based Paint And/Or Lead-based 
Paint Hazards Upon Sale Or Lease Of Residential Property (§745.100 
– 745.119)

• This is one of the most enforced parts of this regulation…and 
one of the most common violations

• Disclosure requirements for sellers and lessors
• Includes lease language and “Blue Book”…or ”the pamphlet” 

• Opportunity to conduct an evaluation

• Certification and acknowledgment of disclosure

• Agent Responsibilities
• Got any friend that are agents? Have they read this?

2026 edition
Multiple 

languages
New version
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40 CFR Part 745 Issues

• Sub. L - Lead-based Paint Activities (§745.220 – 745.239)

• This significant section is where training, certification and work practices 
requirements can be found including inspections and risk assessment

• Work practice standards for conducting LBP activities in TH & COF found in 
§745.227…inspection, risk assessment, abatement

• Documented methodologies that are appropriate for this section are found in 
the following: HUD Guidelines; … Regulations, guidance, methods or 
protocols …and other equivalent methods and guidelines (such as ASTM).

• For Non-HUD/federally funded work do follow EPA requirements for required 
work practices, reporting etc…

HUD Issues

• Lead Safe Housing Rule (LSHR, 24 CFR Part 35)

• The Lead Safe Housing Rule applies to all target housing that is 
federally owned and target housing receiving Federal assistance. 

• Specific requirements depend on whether the housing is being:

• disposed of or assisted by the federal government,  

• and also on the type and amount of financial assistance, the age 
of the structure, and whether the dwelling is rental or owner-
occupied.
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Subsection J  
Rehabilitation

Let’s talk…
The $5k - $25K issues

Rehab specialist, then LBP 
issues

This ONLY applies to this 
part of the LSHR…not all 

grant activity!!

HUD Housing Assistance Programs and the Lead-
safe Housing Rule

Does you client…the grantee know which grant they have and where it falls into the LSHR? Many do not…
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A very handy 
webpage for 
your grantee 

client and 
you!! 

HUD Guidelines 2012

• Do you have the HUD Guidelines?

• Documented methodologies!!
• Enforceable by EPA, HUD and state/local 

programs

• Do download the electronic copy, 
there are many hyperlinks that are 
very useful

• On the download page you’ll find a 
link for fillable forms!

• Be careful…not all sections are current
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For consultants…the Big 3

HUD Guidelines - Contracting

• Chapters of note:
• Chapter 8 Resident Protection and Worksite Preparation

• Chapter 9 Worker Protection

• Chapter 10 Housing Waste

• Chapter 11 Interim Controls

• Chapter 12 Abatement

• Chapter 13 Abatement by Encapsulation

• Chapter 14 Cleaning

• Chapter 15 Clearance
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High & Low Dust Jobs

• Far too many contractors never read these requirements

• You will need to actually read this section in the HUD Guidelines before 
you do your work

• High dust jobs: typically abatement activities

• Low dust jobs: typically interim control or RRP (if allowed)

• Separate sections for windows and other lead hazard control work (LHC) 
work

• LBP Project Designer? This isn’t asbestos…read HG, and OSHA

LBP Abatement

• Abatement options
• Corrects hazards for at least 20 years.

• Most common; Replacement of painted building 
components “component replacement”

• Paint removal (stripping)
• Enclosure or Encapsulation of painted surfaces (20 years)
• Permanent covering or replacement of soil

• Abatement work requires clearance activities
• Federally funded RRP work does too and with most 

LSHR programs.
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Did you know?
HG Ch 14, P. 14-19

• Prior to clearance activities…

• The HG allow for repainting 
surfaces and sealing floors

• The flaw in the HG, it that they 
do not require an inspection of 
the area by a certified I/RA prior 
to painting/sealing

• This should be required! Likely 
required by state/local programs

EPA and Clearance
40 CFR Part 745.227(e)(8)

HUD: see Table 15.1, page 15-27

HUD & EPA very similar with sampling, 
HUD reporting would like more info

35

36



LBP Regulations Overview - Laubenthal 3/6/2026

19

NEW for Clearance: if below action levels 
but higher than reportable levels…

• On or after January 12, 2026, …a dust-lead hazard statement with 
the following language must be included:

• …Although the completed abatement project 
achieved dust-lead below action levels, some 
dust-lead hazards remain…

• ….To continue to reduce lead exposure from dust, 
the EPA pamphlet entitled Protect Your Family From 
Lead in Your Home includes recommendations such as: using 
a vacuum with a high-efficiency particulate air (HEPA) filter on 
furniture and other items returned to the work area, and
regularly cleaning hard surfaces with a damp cloth or sponge and 
a general all-purpose cleaner. For more information on how to 
continue to reduce lead exposure, see Protect Your Family From 
Lead in Your Home.

Dust lead hazard statement?
• Abatement Report: Found at §763.227(e)(10)
• (10) An abatement report shall be prepared by a certified supervisor 

or project designer. The abatement report shall include the following 
information:

• Then the language for the dust lead hazard statement is found at 
§763.227(e)(10)(vii)

• Well…if you are the certified LBP Inspector or Risk Assessor 
providing clearance testing…do we have to include this in our 
reports to clients?

• Not by the regs…but I would suggest it. 
• How many contractors ever write these reports or turn them over to 

clients? My guess…few.
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OSHA and Lead
If “any lead and disturbance…this rule applies!! 

• Construction, Lead, 29 CFR 1926.62 & appendices
• LBP abatement, interim controls and RRP are regulated by this standard
• Exposure assessments; 50 µg/m3 PEL and 30 µg/m3 AL 
• Medical monitoring (based on exposures and durations) and worker protection
• “Trigger Tasks” (I-III), written compliance plan and competent person supervision
• Training and significant recordkeeping requirements
• NOTE: EPA supervisor, worker and RRP training is often insufficient to meet OSHAs 

training requirements
• Especially RRP!!!

• App. B Employee Summary Standard…a good start, and for worker training 

• Lead is an Emphasis Program for OSHA

OSHA CPL 
(compliance directive)

The OSHA staff uses these 
documents for help with 

enforcement issues

These are always worth 
reading
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CPL Appendix B - Medical Surveillance Flow 
Charts for Lead Standards

No…you will not be able to read these…but I can send them to you.

From an earlier CPL

OSHA Lead 
Construction Summary 

of Requirements

Most lead hazard 
control work is Trigger 

Task I
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LBP Regulations…a few thoughts

• First and foremost…one must actually read them

• Classroom PowerPoints are not a substitute

• Always remember to read the definitions sections!

• Yes, EPA and HUD are important…but any lead…OSHA always applies!!

• Some regulations (OSHA) also have mandatory appendices

• With HUD, the grantee has to know the grants/funding mechanism or 
program to know how to help them comply…THEY need to know, many 
do not

• Do not forget State/Local regs…and state specific issues for third-party 
testing and certifications (licensing)!

Thank You!
Questions?

Tom Laubenthal
Terracon Regional Technical Consultant

tom.laubenthal@terracon.com
Want presentation stuff? Email me…
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